Porter Plant — Terms & Conditions of Hire

1. Application and interpretation

1.1.

1.2

1.3.

In these Terms of Hire (‘Terms’):

1.1.1. ‘the Owner’ means Porter Excavations Pty Ltd (ACN 063 115 346);

1.1.2. ‘the Hirer’ meansthe person, firm, organisation, partnership, corporation, trust or other entity hiring Equipment from
the Owner, including any employees, agents and contractors of the Hirer;

1.1.3. ‘Contract’ meansthe hire schedule identified as such whichincludesthe commercial terms of the hire including the
detailsof the Equipment, orinthe eventthere is nosuch document, anyinvoices, quotation, authorityto hire, or other
correspondence provided by the Ownerto the Hirerdocumentingthe hire.

1.1.4. ‘Equipment’ means anyof the Owner’s equipment, including but not limited to ve hicles, plant, machinery, earthmoving
equipmentand anyattached tools, accessories and parts available for hire to the Hireras described in the Contract;

1.1.5. ‘Minimum Hire Period’ means the periodidentified as suchinthe Contract;

1.1.6. ‘PPSA’ means the Personal Property Securities Act 2009 (Cth) and ‘PPSR’ means the Personal Property Securities Register
as established bythe PPSA.

1.1.7. ‘Hire Charges’ means the cost of the hire of Equipment as detailedinthe Contract or otherwise agreed betweenthe
Ownerandthe Hirer, subject to clause 4;

1.1.8. ‘Stand Down’ means the Hirer has suspended the hire and ‘Stand Down Number’ means the reference numberissued by
the Owneracknowledging the Stand Down request by the Hirer.

These Terms, together with anya pplicable Credit Application completed by the Hirer and Contract a pplyto the provision of plant

orequipment by hire from the Owner to the Hirer unlessthe Owner agrees in writing that they do notapply. These Terms ovenide

anyterms ofthe Hirer (ifany), anyterms containedinanypurchase order orotherorder ofthe Hirer for hire ofequipment from

the Owner. All Contracts with the Hirer shallinclude these Terms as varied from time to time in accordance with clause 19.1.

Anyrequestto hire Equipment after receipt of these Terms constitutes full acceptance bythe Hirer of these Terms.

2. Equipment Hire

2.1 Subjectto the Hirermeetingtheir obligations under these Terms, the Owner will provide the Equipmentingood working order and
allowthe Hirer exclusive use of the Equipment duringthe Hire Period detailedin clause 3.

2.2. The Hireragreesthatit has satisfied itself as to the s uitability, condition and fitness of the Equipment forthe purpose the Hirer
intends to use the Equipment for. Subject to clauses 15.2and 15.3, the Owner makes no representations and gives nowarranty
thatthe Equipmentis suitable forthe Hirer’s intended purpose.

3. Hire Period
3.1 ‘Hire Period’ means the period commencing when the Equipment leaves the Owner’s premises and ending on:
3.1.1. the dateEquipmentisreturnedto the Ownerinaccordance withthe Owner’s instructions;
3.1.2. the date the Hirer notifies the Owner thatthe Equipment is available for collection (where the Owneris providing
deliveryandcollectionservicesbyprioragreement);
3.1.3. the expiry of the Minimum Hire Period; or
3.1.4. termination of the Contractinaccordance with clause 16;
whicheveristhelastto occur, uponwhichthe Owner willissue to the Hirer an Off Hire Number (‘Off Hire Number’) as verification
thatthe Hire Period has ended onthat date (‘Off Hire Date’).

3.2. The Off Hire Date shall be treated as a full days’ hire ofthe Equipment irrespective of whattime the Off Hire Numberisissued. If
Equipmentisto be collected bythe Hirer, the Equipment must be made available for collection no laterthanthe time of day on
which the Hire Period commenced or additional charges mayapply.

3.3. Anyanticipatedreturn date forthe Equipment or estimatedend date forthe Hire Period containedinthe Contractoranyother

agreement between the parties for the hire ofthe Equipment shallnot automatically constitute the end of the Hire Period and for
the avoidance ofdoubt, the Hire Period shall continue and chargescontinue to apply until the Hirer has complied with clause 3.1 to
end the Hire Period.

4. Hire Charges

4.1.

4.2.

4.3.

4.4.

4.5.

Hire Charges andanyadditional chargesapplicable to the hire (‘Additional Charges’) are as containedin the Contract, orifno

Contractis documented detailingHire Charges, anyinvoices provided bythe Ownerto the Hirerorifnone, the mostrecent

pricelist or quotation (subject to clause 4.2) provided by the Owner, provided such quotation or pricelist shallonly be binding on

the Ownerifitwasaccepted bythe Hirerinwriting within 30 days’ of issue.

The Ownerreserves therightto varythe Hire Charges atanytimeto correctanyerrororomissionorto take into accountany

changeinthe costofsupply.

The Owner, in its discretion, reserves the right to require payment of a deposit prior to commencement of th e Hire Period or

charge abondrefundable upon completion ofthe hire provided the Hirer has complied with all ofits obligations in relation to the

hire.

The Hireragreesto paythe Hire Chargesand Additional Charges as directed bythe Ownerin its discretion which may require:

4.4.1. paymentinfullon deliveryorcollection ofthe Equipment;

4.4.2. paymentinfullbefore delivery or collection of the Equipment;

4.4.3. paymentinaccordance withthe time stated onanyinvoiceissuedbythe Ownerorif notimeis stated, within 7 days
following issue of the invoice; or

4.4.4. paymentinaccordance withthe Owner’s Credit Terms where approved bythe Owner.

Anyaccounts notsettled onthe due date will accrue interest at 2.5% per calendar month and at the Owner’s discretion, may

compound monthlyatsuch arate. The Hirer willbe liable for costs incurred by the Owner in recoveringoutstandinga mounts

includingadministration fees, bankdishonourfees, collection agencyfeesand legal costs onasolidtorown client basis.
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4.6.

4.7.

4.8.

The Hirer may make payment by cheque, bankcheque, direct credit, oranyother method as agreed to between the Hirerandthe
Owner provided always receipt bythe Owner of anyform of payment other than cash shall not be deemed to be paid until funds
have clearedinthe Owner’s bank account.

Where the Hireris notapprovedforhire onthe Owner’s Credit Terms and where payment is made up-front by credit card (‘the

Hirer's Credit Card’):

4.7.1. the Hirerrepresents and warrants that the Hireris authorised to use the Hirer’s Credit Card to payall amounts owing by
the Hirerunderthese Terms and the Contract;

4.7.2. the Hirerauthorisesthe Owner to debit amounts from, or credit funds to, the Hirer’s Credit Card in respect of any
amounts payable bythe Hirerunderthese Terms and the Contractincluding but not limited to the Hire Charges and
Additional Charges andanychargesinclause 5;

4.7.3. the Owner will debit Hire Chargesand Additional Amounts as soon as practicable after suchamounts are incurred by the
Hirerorthe Owneras applicable;

4.7.4. ifthe Hirer’s Credit Cardis cancelled or otherwise unable to be used by the Owner or there are insufficient funds on the
Hirer's Credit Card for the Owner to process paymentin accordance with this clause 4.7 or a transaction is declined, the
Hirermaybe chargeda dishonourfee bythe Owner andthe Hirer must provide the Owner with alternative card details
to process payment.

The Hire Charges are exclusive of GST and other taxes or duties that may be applicable except where expressly provided otherwise.

Additional Charges
The Hireragreesto payanyAdditional Chargesidentifiedin the Contractinaddition to the following:

5.1. anyfuel orother consumables supplied by the Owner (including but not limited to the repair of allflat or damaged tyres);

5.2. the costs of anydelivery (atthe Owner’s discretion), collection, mobilisation, installation, commissioning or demobilisation services
provided bythe Ownerand freight costs oftransporting Equipmentto or from the Hirer, or retrieving Equipment that is abandoned
foranyreason;

5.3. a waitingfee (chargedatcost)ifthe nominated time for delivery or collection of Equipment is delayed by the Hirer;

5.4. cleaning and repair charges where Equipmentis not returnedinthe same condition as at commencement of the Hire Period;

5.5. a charge for pumpingout waste tanks or refilling water or fuel tanks;

5.6. chargesforpayment made bycreditcard;

5.7. the costforprovision of operation guidance ortraining onthe use of the Equipmentis requested by the Hirerandagreed to be
provided bythe Owner;

5.8. the costofrepladnganyEquipmentkeys and/orsafety documentation (induding but not limited to operators manuals and risk
assessments) not returned withthe Equipment to the Owner on termination ofthe hire;

5.9. anyreasonable charges incurred bythe Ownerifthe Owneris unableto inspectorcarryout maintenance onthe Equipment during
normal working hours;

5.10. the LDCFee asprovidedinclause 12;and

5.11. stampdutyorGSTarising fromthe Contractandthese Terms andanyotherapplicable levies, fines, penalties and anyother
government charges arising out of the Hirer’s use ofthe Equipment including any PPSR Fee specifiedinthe Contractand
reasonable feesincurred bythe Ownerinregistering its interest inthe Equipmentinaccordance with clause 13.

Delivery

6.1. At the Owner's sole discretion delivery of the Equipment shalltake place when the Hirer takes possession of the Equipmentatthe
Owner’s address; or the Hirer takes possession of the Equipment atthe Hirer’s address.

6.2. The Hirer shallmake all arrangements necessary to accept delivery of the Equipment wheneveritis tendered for delivery by the
Owner. Intheeventthatthe Hireris unable to accept delivery of the Equipment as arranged then the Owner shallbe entitled to
charge areasonable fee forredelivery and commence Hire Charges and Additional Chargesfrom the time the Equipment first
leaves the Owner’s premises for delivery. The Hirer s hallindemnify the Owner against all damages, costs, expensesandlosses
includinglost hire fees associated with the Equipment being unavailable from that time.

6.3. The Ownermaydeliverthe Equipment by separate instalments. Each separate instalment shall be invoiced and paid forin
accordance withthese Terms. The Ownershallissue a delivery receipt when the Equipment leaves the Owner’s premisesands uch
deliveryrecords shallbe deemed prime facie proof of delivery of the Equipment to the Hirer.

6.4. Deliveryof the Equipmentto a third partynominated by the Hireris deemedto be deliveryto the Hirerforthe purposesof this
agreement.

6.5. Anydeliverydate specifiedinthe Contract oranyotheragreement between the partiesfordelivery of the Equipment by the

Ownerto the Hirerisanestimate onlyandthe Ownershallnotbe inbreach ofthese Terms orthe Contract for failure to deliveron
anyestimated deliverydate.

Hirer’s obligations
Forthe duration ofthe Hire Period, the Hirer agrees:

7.1.

7.2.

7.3.
7.4.

7.5.

notto allow anyotherpersonorentityto use, re-hire, orhave possession or control ofthe Equipmentatanytime, orgive or
permitanyotherpersonto hold aninterestin orformof securityoverthe Contract orthe Equipment, unless agreed by the Owner
inwriting;

to operatethe Equipment safelyandin accordance with all applicable laws, regulations and guidelines, foritsintended use and in
accordance withanyinstructions provided by the manufacturer or the Owner;

to complywithall environmentallaws applicable to the use of the Equipment fromtime to time;

to ensure only persons who are suitably trained, qualified, licenced and experienced are permitted to operate the Equipment and
provide evidence ofa current Certificate of Competencyandanylicence to the Owner upon request;

to ensure that only persons who hold a valid full licence to operate the Equipment are permitted to operate the Equipment, which
forthe sake ofclaritydoesnotinclude a person holding a learner’s permit or a probationarydriverlicence.
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10.

7.6. to ensure operators of the Equipment wear suitable protective clothing and do not operate the Equipment under the influence of
drugs oralcohol;

7.7. to ensure allreasonable on-site precautions have been taken for safe use of the Equipment, including a job safety analysis and
complywithall occupationalhealth and safetylaws and regulations relating to the Equipment and its operation;

7.8. tokeeptheEquipmentandtheareasurroundingthe Equipmentfree from anyillegal, prohibited or hazardous substances and
displayall reasonable safety signage and instructions required by law and to enforce such safety precautions in the use of the
Equipment;

7.9. to employthe Equipmentsolelyinits ownworkand not permit the Equipment ofany partthereof to be used byanyother party
foranyotherwork;

7.10. nottoexceedtherecommendedorlegalloadand capacitylimits of the Equipment;

7.11. nottofixanyofthe Equipmentinsuchamannerasto makeitlegallya fixture forming part ofanyfreehold;

7.12. notto pledgethe Owner’s credit for repairs to the Equipment or create a lien over the Equipment in respect of anyrepairs;

7.13. notusethe Equipmentnor permititto be usedinsucha manneraswould permitanyinsurerto declineanyclaim;

7.14. onterminationofthe hire, deliverthe Equipment complete with allparts and accessories, clean and ingood order as delivered, fair
wearand tear accepted, to the Owner;

7.15. ensure,atthe Hirer's expense:

7.15.1. the Equipmentis storedsafelyandsecurelyduringthe Hire Periodsuchthatitis protected from theft, seizure, loss or
damage and permitthe Ownerto enterthe Hirer's premises from time to time to inspect the Equipment;

7.15.2. the Hirer does notremove the Equipment from the place of delivery or any other location reasonablyagreed by the
Ownerin writing during the Hire Period;

7.15.3. anytransportation, loading and unloading of the Equipment is carried out safely, inaccordance with all applicable laws
and regulations and the Owner’s or the manufacturer’s instructions and with due care so as to ensure the Equipment is
notdamaged;

7.15.4. the Equipmentis maintainedin good orderand repairand notinanywayaltered or modified induding but without
limitation altering, make anyadditions to, defacing or erasinganyidentifyingmark, plate ornumberonorinthe
Equipmentorinanyother mannerinterfere withthe Equipment;

7.15.5. the Equipmentis thoroughlycleaned, fuelled and lubricated atall times;

7.15.6. the Hirer complies with any maintenance requirements and instructions of the Owner and the manufacturer regarding
the Equipment;and

7.16. the Hirer must notifythe Ownerimmediately of any breach ofthese Terms and rectify such breachinaccordance with the Owner’s
instructions atthe Hirer’s cost;

7.17. inthe eventof damage to the Equipment, break-down ofthe Equipment orthe Equipment becoming unsafe for use during the Hire
Period, the Hirer agrees to immediately stop usingthe Equipment, take all steps necessaryto preventinjuryto persons or property
as a result ofthe condition of the Equipment and further damage to the Equipment itself, notify the Ownerimmediately and not
repairorattemptto repairthe Equipment without the Owner’s written consent;

7.18. the Hirerisliable forand indemnifies the Owneragainst damage to the Equipment caused by undue wear and tear; and any costs
associated with repairorreplacement of anyworn ordamaged parts; and

7.19. the Hirerwillinsure atits cost, orself-insure, the Owner’s interestin the Equipment against physical loss or damage including, but
notlimited to, the perils of accident, fire, theft and burglaryandall other usual risks and will effect adequate Public Liability
Insurance covering anyloss, damage orinjuryto propertyarisingout ofthe use of the Equipment.

Title and risk

The Hireracknowledges that the Owner retains ownership of the Equipment and the Hirer’s rights to use the Equipment are as lessee only.
All riskforthe Equipment passes to the Hirer on delivery.

Defective Equipment and Equipment Breakdown

9.1.

9.2.

9.3.

9.4.

The Hirershallinspect the Equipment on deliveryand inthe eventthere is any alleged defect, shortage in quantity, damage or

failure to complywith the description or quote (‘error’), the Hirer must notify the Owner of such within forty eight (48) hours.

The Hirer must then afford the Owneranopportunity to inspect the Equipment within a reasonable time following provision of

noticeinaccordance withsection 9.1. If the Hirer fails to comply with these clauses9.1and 9.2 the Equipment shallbe accepted by

the Hirerand deemed to be free from any defect, shortage in quantity, damage or error.

In the eventof Equipment break down, upon receiving notice from the Hirer under clause 7.17, the Owner will:

9.3.1. take all reasonable steps to repairthe Equipment or provide suitable substitute Equipment as soon as reasonably
possible after being notified bythe Hirer;and

9.3.2. notimpose a Hire Charge forthat portion of the Hire Period for which the Equipment was broken down or unsafe, nor
the costs associated with anyrepairor replacement of the Equipment onlyif the breakdown wasnot caused by neglect,
actoromission of the Hirer.

exceptifsuch breakdownis caused or contributedto bythe act, omissionor negligence ofthe Hirer orthe Hirer’s breach of these

Terms inwhich event re pairs and applicable Hire Charges are at the sole discretion of the Owner.

The Hirer acknowledges thatin the event of Equipment breakdown or circumstances outlinedinclause 9.1, the Hirer's sole

remedyisassetoutinclause 9.3 and the Ownershallnotbeliable foranyindirect or consequentialloss ofthe Ownerincluding

butnotlimitedto lost productivity, revenue or profit.

Stand Downs

10.1.

10.2.

The Hirer maymake a request for Stand Down of the Equipment. Requests must be made to the Owner priorto 10am onthe day
the Stand Downiis to ta ke effect.
A Stand Downis only permitted bythe Owner for Equipmentthatis over8tonnein weight.
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10.3. Uponreceiptofa Stand Down request, the Owner will issue a Stand Down Number acknowledgingand documenting the Stand
Down. Upon receiptofa Stand Down Number and for the duration of the Stand Down, the Hirer shallbe liable to pay Hire Charges
at75% of the full rate charged priorto the Stand Down.

11. Cancellations

12,

11.1. The Owner maycancel the Contract or delivery of Equipmentatanytime before the Equipment is delivered by giving written notice.
On giving suchnotice the Ownershall repayto the Hireranysums paid in respect of the Hire Charges. The Owner shallnot be liable
foranycosts, loss ordamage of the Hirer whatsoever arising from such cancellation.

11.2. In the event that the Hirer cancels delivery of the Equipment the Hirer shall be liable for any costs, loss or damage incurred by the
Owner (including, but not limited to, anyloss of profits) up to the time of cancellation.

Loss and Damage Cover

12.1. The Hirershallbe liable forandindemnifythe Owneragainst, anytheft, loss ordamage to the Equipment during the Hire Period
(including consequential losses suffered bythe Owner such as a loss of profits) save and except to the extent anysuch theft, loss or
damageis causedbythe Owner.

12.2. Notwithstanding clause 12.1, the Hirer’s liability for theft, loss or damage to the Equipment maybe limited where the Hirer has
paida Loss and Damage Cover Fee (LDCFee)inaccordance withthe provisions of this clause 12.

12.3. Subjectto clause 12.9,the LDCFeeis compulsoryandthe amount of the LDCis as detailedinthe Contract.

12.4. Where the Hirer has paid the LDCFee and the Equipmenthasbeen|lost, stolen or damaged beyond repair, the Hirer’s liability for
each itemof Equipment is limited to the greater of:

12.4.1. $5,000 peritem of Equipment;or

12.4.2. 2.5% ofthe replacementvalue of each item of Equipment,

plusa $250 administration charge.

12.5. Where the Hirer has paid the LDCFee and the Equipment hasbeen damaged but is capable ofrepair, the Hirer’s liability for each
item of Equipment, for each separate incident orinstance of damage is limited to $5,000 peritem of Equipment plus a $250
administration charge.

12.6. Notwithstanding clauses 12.4and 12.5:

12.6.1. Should the replacementvalue orrepair costs forany Equipment be less than $5,000, the Hirer’s liability will be limited to
such repair costs orreplacement value as applicable.

12.6.2. Inthe eventthatthe Ownerincurs anyadditionalcharges underthe Owner’s insurance due to the age or experience of
the operator of the Equipment atthe time oflossordamage orthe type of use ofthe Equipment, the Owner reserves the
rightto charge the Hirerfor suchamounts.

12.7. Whetheranitemis considered damaged beyond repairor capable of repair willbe determined at the Owner’s sole discretion.

12.8. The Hirer’s liability will not be limitedin accordance with this clause 12 if:

12.8.1. theftofthe Equipmenthasoccurredand the Hirerfailsto report the theft to the Police within 36 hours and/or fails to
provide the Owner with a written police report as soon as practicable thereafter; orthe Hirer hasfailed to take
reasonable steps to ensure the security of the Equipment;

12.8.2. the Hirerfails to co-operate with the Owner or provide the Owner with the details ofthe relevant evidence, i ncluding any
written or photographic evidence thatthe Owner mayrequire;

12.8.3. therelevantdamageis caused orcontributed to byany misuse, abuse oroverloading ofthe Equipment; a failure to
lubricate orto appropriately service and maintainthe Equipment; electrical overload, a surge inelectrical currentorthe
use of under-rated or excessive lengths of extension leads; exposure to corrosive s ubstances including but not limited to
causticcyanide, salt wateroracid,;

12.8.4. the Equipment has disappeared under suspicious circumstances;

12.8.5. the Equipmentis wrongfully converted;

12.8.6. the Hirerdoesnotholda valid full licence to operate the Equipmentincluding but not limitedto where the Hirer holds a
learner’s permitora probationarylicence.

12.8.7. the Hirer'suse of the Equipment violatesanylaws orregulations orthe Hirerisinbreach of a provision of these Terms;

12.8.8. thelossordamageisoftools,accessories, grease guns, hosesand similar, electric cords, welding cable, oxyand acetylene
bottles, pneumatictools, steels and any other similar a ccessories;

12.8.9. the damageisto tyresortubes, windscreens, mirrors or glass perspex;

12.8.10. the damage occurs where the Equipmentis located, used, loaded, unloaded or transported on or over water, wharves, or
vesselsof anykind; whilstthe Equipment is being transported, except where the Equipmentis being transported by the
Owner;oris caused by collision with a bridge, carpark, awning, gutter, tree orany other overhead structure or object due
to insufficient clearance;

12.8.11. no LDCFee hasbeenchargedto orpaidbythe Hirer;or

12.8.12. the damageorlossiscaused orcontributedto bythe Hirer’'s act, omission or negligence or that ofanyof the Hirer’s
employees, contractors oragents.

12.9. The Hirerisnotrequired to paythe LDCFeeif the Hirer provides a certificate of currencyforaninsurance policy suitable to the
Owner (acting reasonably) with a reputable insurance provider that covers loss, damage and theft of the Equipment during the
Hire Period, foran amount not less than the full re placement value ofthe Equipment, which notesthe Owneras aninsured party.
If such insurance is acce pted by the Owner:

12.9.1. the Hirerisresponsible forand indemnifies the Owner against, any excess, premiums and all other costs associated with
such insurance;

12.9.2. the Hirermust maintaintheinsurance forthe duration ofthe Hire Period and for a reasonable time thereafter so as to
enablethe Ownerto inspect the Equipment and confirm it has been returned in accordance with these Terms; and

12.9.3. the Hirerisresponsible forthe paymentofanyshortfall in the costs of repair orreplacement ofthe Equipment which is
notcovered bythe Hirer’s insurance.
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13. PPSA and the PPSR

13.1.

13.2.

13.3.

13.4.

13.5.

13.6.

These Terms andthe hire of Equipment fromthe Owner constitutes a securityagreement for the purposes of the PPSA. Forthe

purposes of section 20(2) of the PPSA, the collateral is the Equipment.

The Hirer consents to the Owner affecting and maintaining a registration on the PPSR (inany manner the Owner considers

appropriate) inrelationto anysecurityinterest contemplated or constituted by these Terms inthe Equipment and the proceeds

arisinginrespect of anydealing in the Equipment and the Hirer agreesto signany documents and provide all assistance and
informationto the Owner required to facilitate the registration and maintenance of any securityinterest. The Ownermayatany
time register a financingstatement or financing change statementinrespect of a security interest (including any purchase money
securityinterest). The Hirer waives the right to receive notice ofa verification statement in relation to anyregistrationonthe
register of a securityinterestinrespect of the Equipment.

The Hirer undertakes to:

13.3.1. doanything(ineachcase, includingexecutingany new document or providing anyinformation)thatis required by the
Ownerso that the Owner acquires and maintains one or more perfected s ecurityinterests underthe PPSAinrespect of
the Equipment and its proceeds; to enable the Owner to register a financing statement or financing change statement;
and to ensure thatthe Owner’s security position, and rights and obligations, are not adversely affected by the PPSA;

13.3.2. notregisterafinancing change statementinrespect of a securityinterest contemplated or constituted by this Hire
Agreement without the Owner’s prior written consent; and

13.3.3. notregister,orpermitto beregistered, a financing statementora financing change statementinrelationto the
Equipmentinfavourof a third party without the Owner’s prior written consent.

13.3.4. IfChapter4ofthe PPS Actwould otherwise applyto the enforcement of a securityinterest arising underorin
connectionwiththese Terms and section 115(1) of the PPS Act allows for the contracting out of provisions of the PPS
Act, the following provisions of the PPS Act will not applyand the Hirer will have norights underthem:section 95 (to the
extentthatitrequires the secured partyto give notices to the grantor); section 96; section 118 (to the extent that it
allows a secured partyto give noticesto the grantor); section 121(4); section 125; section 130; section 132(3)(d); section
132(4); section 135; section 142 andsection 143;and section 115(7) of the PPS Act allows for the contracting out of
provisions ofthe PPS Act, the following provisions of the PPS Act will not applyand the Hirer will have norights under
them:section127;section129(2) and(3); section 130(1); section 132; section 134(2); section 135; section 136(3), (4) and
(5) and section 137.

Unless otherwise agreed and to the extent permitted by the PPSA, the Owner andthe Hirer agree not to disclose information of

the kindreferredto insection 275(1) of the PPS Actto an interested person, oranyother personrequested byan interested

person. The Hirer waives anyrightthe Hirer may have, or but for this clause may have had, undersection 275(7)(c) of the PPS Act
to authorise the disclosure of the above information.

The Owner mayapplyamounts received in connection with this Hire Agreement to satisfy obligations secured by a securityinterest

contemplated or constituted by this Hire Agreementinany waythe Owner determinesinthe Owner’s absolute discretion.

The Hireragreesto notify the Ownerinwriting of any change to the Hirer’s details set outinthe Contract orany Credit Application,

within 5 days from the date ofsuch change.

14. Security and charge

In addition, to secure its obligations under these Terms, the Hirer hereby charges with payment ofanymoneys owed by itto the Owner
pursuantto thiscontractall theright, title, estate andinterest whichtheynow have ormayinthe future acquire in any freehold or leasehold
propertyandallthe Hirer's present and after-acquired property andincludes anythinginrespect of which the Hirerhasatanytime a sufficient
right, interest or power to grant a securityinterestand anythinginrespect of whichthe Hirer as trustee ofa Trust has atany time a s ufficient
rightinterest orpowerto granta securityinterest and hereby consent to the lodging of any caveats on such freeholds by way of further
securing the charge.

15. Indemnity and release

15.1.

15.2.

15.3.

15.4.

15.5.

Subjectto clause 15.3 and exceptas provided otherwise in these Terms, all guarantees, terms, conditions, warranties,
undertakings, inducements or re presentations whether express orimplied, statutory or otherwise relating to these Terms or the
Equipment are excluded to the maximum extent permitted by law.

Nothinginthese Terms excludes, restricts or modifies anyright or remedy, oranyguarantee, term, condition, warranty,
undertaking, inducement or representation, implied orimposed by anylegislation which cannot lawfully be excluded or limited
includingthe Australian Consumer Law ifapplicable.

Where anylegislation impliesorimposes a guarantee, term, condition, warranty, undertaking, inducement orrepresentationin
relationto these Terms which cannot be excluded (‘Non-Excludable Item’)the Hirer agrees thatits remedyis limited fora breach of
the Non-Excludable Item is limited to the repair or replacement ofthe Equipment orthe supply of substitute Equipment (or the
costofdoing so).

Subjectto the Owner’s obligations under any Non-Excludable Itemand to the maximum extent permitted bylaw, the Owner’s
maximum aggregate liability for all claims under or relatingto these terms or the Equipment, whetherin contract, tort (including
without limitation negligence), in equity, under statute, under anindemnity, based on fundamental breach or breach ofa
fundamental term oron anyother basis, is limited to anamount equal to the Hire Charges paid by the Hirer under these Terms. In
calculatingthe Owner’s aggregate liability, any amounts paid or the value of any goods or services replaced, repaired or supplied
bythe Ownerforbreach of Non-Excludable Items shallbe included.

Subjectto clauses 15.3and 15.4,the Owner willnotbe liable to the Hirer for any consequential, indirect or spedal loss or damage,
loss of actual oranticipated profits or revenue, loss of business, business interruption or costs the Hirer has incurred, amounts that
the Hireris liable to its customers for or anyloss suffered by third parties under or relating to these Terms or their subject matter,
whetherincontract, tort (including without limitation negligence), in equity, under statute, under anindemnity, basedon
fundamental breach or breach ofa fundamental term oronanyotherbasis, whether or not such loss or damage was foreseeable
and even if advised of the possibility of the loss or damage.
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15.6.

15.7.

The Hirerisliable forand indemnifiesthe Owner against all liability, claims, damage, loss, costs and expenses (including, without
limitation, legal fees, costs and disbursements on a full indemnity basis, whetherincurred or awarded against the Ownerandany
environmental loss, cost, damage orexpense)inrespect of personal injury; damage to tangible property; ora claim bya third
party, in respect of the Hirer’s hire or use of the Equipment or breach of these Terms.

Eachindemnityinthese Terms is a continuing obligation, separate and independent from the other obligations ofthe parties and
survives termination, completion and expiration ofthe Hire Period. Itis not necessaryfora partyto incurexpenseor make any
payment before enforcing a right ofindemnity conferred bythese Terms.

16. Default and Termination

16.1.

16.2.

16.3.

16.4.

16.5.

A defaulteventwilloccurif:

16.1.1. inthe soleopinionofthe Owner,thereisa material risk thatthe Hireris, or will be, unable to payamounts owingto the
Ownerorperform anyotherobligation underthese Terms and the Owner gives notice in writing to the Customer of its
opinion;

16.1.2. the Ownerdefaultsinpaying anysums due to the Hirer;

16.1.3. the Hirerisan individual and becomesinsolvent, bankrupt, commits anyact of bankruptcy, compounds with or enters
into any compromise or arrangement withits creditors;

16.1.4. the Hirerisacompanyandhasa provisional liquidator, liquidator, receiver, receiver and manager or official manager,
trustee forcreditors orinbankruptcy, voluntaryadministrator oranalogous person appointedto itorits property;

16.1.5. the Hirerhasjudgmententeredagainstitinanycourtandthe Owner gives notice inwriting to the Hirerthat, inits sole
discretion, the Owner considersitto be a default event; or

16.1.6. a securedcreditorseizes ortakes possession of the Equipment or anyassets of the Hirerand the Owner gives notice in
writingto the Hirer that,inits sole discretion, the Owner considers it to be a default event.

If a default event occurs, without prejudice to any other re medies the Owner may have:

16.2.1. the Owner mayterminate the Hire Period immediately by giving notice to the Hirer;

16.2.2. the Ownermayrepossessthe Equipment, orsuspend orterminate the hire of Equipmentto the Hirerandanyofits other
obligations under these Terms; and

16.2.3. allamounts owingto the Ownershall, whetherornotdue for payment, become immediately due and payable.

The Ownerwillnotbeliable to the Hirerforany costs, loss or damage the Hirer s uffers because the Owner has exercised its rights

underthis clause.

The Ownerorits agents, contractors, invitees or employees, may enter uponandinto land and premisesowned, occupied or used

bythe Hirer, oranypremiseswhere the Equipmentis situated and take possession of the Equipment, without being responsible for

anydamage therebycaused.

Theserights of termination are inadditionto anyotherrights either party has underthese Terms and does not exclude anyright or

remedyunder law or equity.

17. Force Majeure

The Ownershall notbeindefault orbe liable for failure to observe or perform inaccordance with these Terms foranyreason or cause whichis
outside of the reasonable control of the Owner, including without limitation, war, insurrection, riot, civilcommotion, strikes, lockouts,
industrial disputes, acts of god, act of governments, flood, storm, tempest, power shortagesor power failure, oraninability to obtain sufficent
labour, raw materials, fuel or utilities.

18. Privacy

18.1.
18.2.

18.3.

18.4.

The Owner willcomplywith the Australian Privacy Principlesinall dealings with the Hirer under these Terms.

In the course ofour dealings with the Hirer, the Owner mayneedto collect personal information about the Hirer, includingbut not

limitedto, the Hirer’s fullname and address, date of birth, credit card details, driver’s license details, and business or credit history.

18.2.1. The Hirerconsents to the Owner using the Hirer’s personal information in order to fulfil functions associated with the
hire of Equipment to the Hirer, includingbut not limited to assessing the Hirer’s credit worthiness, or exercising the
Owner’s rights under clause 13; provide services to the Hirer; prevent theft of the Equipment; enterinto contracts with
the Hirer orthird parties; and to market to the Hirerand maintain a client relationship with Hirer.

The Hirer consents to the Owner disclosingthe Hirer’s personalinformation:

18.3.1. toanycreditproviderorcreditreportingagencyforthe purposes of obtaininginformationabout the Hirer's consumeror
commercial credit or business history or the Hirer's commercial activitiesor credit worthiness; and

18.3.2. tothe Owner’s service providers, contractors and affiliated companies fromtime to time to help improve and market the
Owner’s services to the Hirer.

The Hirer has the right to access the personal informationthe Owner holds about the Hirerand a copy of the Owner’s Privacy

Policyis available upon request.

19. Miscellaneous

19.1.

19.2.

19.3.
19.4.

19.5.

The Ownermayreplace orvarytheseTerms atanytime andsuchvaried Terms shall be published online at
www.porterplant.com.au. Thevaried Terms willapplyto anyhire Contracts entered into after the varied Terms are published. No
othervariation can be made to these Terms without the written consent of the Owner and the Hirer.

The person signinganydocument whichforms part of these Terms forand on behalfof the Hirer warrants that they have authority
to enterinto these Terms, grant the securityinterests in connection withthese Terms and bind the Hirerto these Terms.

These Terms are governed by the laws of Victoria.

Ifanyofthese Terms are determinedinvalid, unlawful or unenforceable in whole orin part, suchterm shall be severedandthe
remainingterms shallcontinue to operate to the fullest extent p ermitted by law.

These Terms, in conjunction withthe Contract and anyCredit Terms, constitute the entire agreement between the parties.
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19.6. The Ownermaydeductfrom amounts otherwise payable to the Hireranyamount whichis owed or maybecome owingbythe
Hirerunderanyotheragreement oranyclaimwhich the Ownerreasonably considers it has againstthe Hirer. The Hirershall not
be entitled to set off against or deduct from the Hire Charges any amounts owed or claimed to be owed to the Hirer bythe Owner.

THIS IS TO CERTIFY: that|/We have read, understand and accept these Terms of Hire and that|/We are authorised to agree to these Terms on
behalf ofthe Hirer:

Signature of Hirer (or Director of x
Hirer ifa Company (1)) Name:
Position*: Date / /

Signature of Hirer (or Director of x
Hirer ifa Company (2)) Name:

Position*:
*NOTE: If CreditTerms apply, a DIRECTOR signs as Director of the Hirerand also as GUARANTOR.



